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DETAILED ACTION 
Claim Rejections - 35 USC § 251 

Whenever any patent is, through error without any deceptive intention, deemed 
wholly or partly inoperative or invalid, by reason of a defective specification or drawing, 
or by reason of the patentee claiming more or less than he had a right to claim in the 
patent, the Director shall, on the surrender of such patent and the payment of the fee 
required by law, reissue the patent for the invention disclosed in the original patent, and 
in accordance with a new and amended application, for the unexpired part of the term of 
the original patent. No new matter shall be introduced into the application for reissue. 

The Director may issue several reissued patents for distinct and separate parts of 
the thing patented, upon demand of the applicant, and upon payment of the required fee 
for a reissue for each of such reissued patents. 

The provisions of this title relating to applications for patent shall be applicable to 
applications for reissue of a patent, except that application for reissue may be made and 
sworn to by the assignee of the entire interest if the application does not seek to enlarge 
the scope of the claims of the original patent. 

No reissued patent shall be granted enlarging the scope of the claims of the 
original patent unless applied for within two years from the grant of the original patent. 

Claims 1-28 are rejected under 35 USC 251 because the patent term has expired 
due to non-payment of the maintenance fee due in April 2005. As of the date of this 
Office action no payment has been received by the Office. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 9-10, 19, 21, 25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Stephenson (US 2,639,958). Since the present application is a reissue 
application based on applicants declaration of adding new claims to remove "means" 
language which may be deemed limiting by the courts, examiner has interpreted that as 
an intention to invoke the sixth paragraph of section 112 of the patent statute. 
Examination of the present application will be based on the current Office practice of 
means plus function language discussed in the Manual for Patent Examining Procedure 
section 2181 . Stephenson is considered to disclose the claimed invention comprising: 

a container 6 or 7 having a height, width, and depth; 

means 9 for controlling the humidity within said container; 

said container having one or more transparent surfaces 30 permitting viewing of 
the interior thereof; 

said container having means 3 or 5 for lateral access to the contents therein; and 
means again, 3 or 5, for positioning a plurality of cigars in said container in a 
substantially vertical manner and position so as to permit effective viewing through said 
one or more transparent surfaces wherein the disclosed shelves are considered to 
anticipate the claimed lateral access and means because both the claimed invention 
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and prior art reference Stephenson both provide a side to side or lateral access level 
contents enclosed; 

wherein the depth and height of said container is substantially smaller than said 
width as discussed in columns 1 and 2 wherein the disclosed length is considered to 
anticipate the claimed depth to width ratio because both the claimed invention and 
prior art reference Stephenson have rows of cigars that are longitudinally displayed 
rather than depth wise display; or alternatively: 

a container 6 or 7 having a height, width, and depth; 

an environmental control unit 9 within said container; 

said container having one or more transparent surfaces 30 permitting viewing of 
the interior thereof; 

a lateral access 3 or 5 to the contents therein; and 

wherein the depth and height of said container is substantially smaller than said 
width as discussed in columns 1 and 2 wherein the disclosed length is considered to 
anticipate the claimed depth to width ratio because both the claimed invention and 
prior art reference Stephenson have rows of cigars that are longitudinally displayed 
rather than depth wise display. Stephenson is also considered to disclose the claimed 
one or more small open containers placed within said container and means for 
positioning said small open containers such that the openings thereof are in a 
substantially vertical position and effectively viewed through said transparent surfaces 
so as to permit viewing of the contents thereof wherein said small open containers are 
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adapted to holding tobacco products at column 2 lines 40-55 and wherein the 
environmental control unit comprises a humidifier comprising a water reservoir 15. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 2-5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Stephenson in view of Kasuli (US 5,741,444). Stephenson is considered to 

disclose the claimed invention, as rejected above, except for the claimed container 

adaptation to placement upon a barshelf. Kasuli, another humidor, is considered to 

disclose a container adaptation at column 3 line 59. It would have been obvious to one 

skilled in the art to combine the teachings of Stephenson with the container adaptation 

to placement upon a barshelf, suggested by Kasuli, for the purpose of allowing a 

humidor to be adapted for shelf placement or any other type of wall mounting. Again 

Stephenson is considered to disclose the claimed invention, as rejected above, except 
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for the claimed means for controlling the temperature therein. Kasuli, another humidor, 
is considered to disclose means for controlling the temperature therein at column 4 lines 
1 7-31 . It would have been obvious to one skilled in the art to combine the teachings of 
Stephenson with the means for controlling the temperature, suggested by Kasuli, for the 
purpose of regulating a humidor moisture level based on regulating the temperature. 
Furthermore, Stephenson in view of Kasuli is considered to disclose the claimed 
invention except for the claimed inch height restriction or tilt angle. It would have been 
an obvious matter of design choice to provide an inch height restriction or tilt angle, 
since the prior art teachings would perform the claimed invention regardless of the 
height restriction or tilt angle. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view of Kraus et al. (US 5,842,579). Stephenson is considered to 
disclose the claimed invention, as rejected above, except for the claimed control panel 
section having controls accessible from outside said container for controlling the 
environment within said container. Kraus, another humidor, is considered to disclose a 
control panel section having controls accessible from outside said container for 
controlling the environment within said container at column 4 lines 17-31 . It would have 
been obvious to one skilled in the art to combine the teachings of Stephenson with the a 
control panel section having controls accessible from outside said container for 
controlling the environment within said container, suggested by Kraus, for the purpose 
of allowing a user to have outside controls for environmental controls within the 
structure. 
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Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view of Admunsen, Jr. (US 2,565,795). Stephenson is considered to 
disclose the claimed invention, as rejected above, except for the claimed lights for 
illuminating container contents. Admunsen, another humidor, is considered to disclose 
lights for illuminating container contents at column 4 lines 3-12. It would have been 
obvious to one skilled in the art to combine the teachings of Stephenson with the lights 
for illuminating container contents, suggested by Admunsen, for the purpose of allowing 
a user to visually view container contents with greater clarity. 

Claims 11, 13, 17-18, 20, 23, and 27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Stephenson in view of Stauffer (US 5,848,534). Stephenson is 
considered to disclose the claimed invention, as rejected above, except for either the 
claimed means for mounting said humidor upon a wall such that a bottom surface of 
said container is readily accessible to surrounding air or wherein said humidor is 
adapted to mount upon a wall such that a bottom surface of said container is readily 
accessible to surrounding air. Stauffer, another humidor, is considered to disclose 
either means for mounting said humidor upon a wall such that a bottom surface of said 
container is readily accessible to surrounding air or wherein said humidor is adapted to 
mount upon a wall such that a bottom surface of said container is readily accessible to 
surrounding air at column 7 lines 42-52. It would have been obvious to one skilled in 
the art to combine the teachings of Stephenson in view of Stauffer with the either means 
for mounting said humidor upon a wall such that a bottom surface of said container is 
readily accessible to surrounding air or wherein said humidor is adapted to mount upon 
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a wall such that a bottom surface of said container is readily accessible to surrounding 
air, suggested by Stauffer, for the purpose of allowing a humidor to be place in various 
places including a wall. 

\ 
i 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view of Stauffer in further view of Barriero, Jr. (US 5,970,987). 
Stephenson is considered to disclose the claimed invention, as rejected above, except 
for either the claimed bottom surface having one or more vents therethrough permitting 
air to enter a container. Barriero, another humidor, is considered to disclose a bottom 
surface having one or more vents therethrough permitting air to enter a container at 
column 7 lines 42-52. It would have been obvious to one skilled in the art to combine 
the teachings of Stephenson in view of Stauffer with the bottom surface having one or 
more vents therethrough permitting air to enter a container, suggested by Barriero, for 

the purpose of allowing greater circulation of an environmentally controlled atmosphere ; 

! 

! 

necessary in a humidor. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view of Stauffer in further view of Barriero, Jr. (US 5,970,987). 
Stephenson in view of Stauffer is considered to disclose the claimed invention, as 
rejected above, except for either the claimed bottom surface having one or more vents 
therethrough permitting air to enter a container. Barriero, another humidor, is 
considered to disclose a bottom surface having one or more vents therethrough 
permitting air to enter a container at column 7 lines 42-52. It would have been obvious 
to one skilled in the art to combine the teachings of Stephenson in view of Stauffer with 

» 
i 
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the bottom surface having one or more vents therethrough permitting air to enter a 
container, suggested by Barriero, for the purpose of allowing greater circulation of an 
environmentally controlled atmosphere necessary in a humidor. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view of Stauffer in further view of Kraus et al. (US 5,842,579). 
Stephenson in view of Stauffer is considered to disclose the claimed invention, as 
rejected above, except for the claimed control panel section having controls accessible 
from outside said container for controlling the environment within said container. Kraus, 
another humidor, is considered to disclose a control panel section having controls 
accessible from outside said container for controlling the environment within said 
container at column 4 lines 17-31. It would have been obvious to one skilled in the art 
to combine the teachings of Stephenson in view of Stauffer with the a control panel 
section having controls accessible from outside said container for controlling the 
environment within said container, suggested by Kraus, for the purpose of allowing a 
user to have outside controls for environmental controls within the structure. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view of Stauffer in further view of Admunsen, Jr. (US 2,565,795). 
Stephenson in view of Stauffer is considered to disclose the claimed invention, as 
rejected above, except for the claimed lights for illuminating container contents. 
Admunsen, another humidor, is considered to disclose lights for illuminating container 
contents at column 4 lines 3-12. It would have been obvious to one skilled in the art to 
combine the teachings of Stephenson in view of Stauffer with the lights for illuminating 
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container contents, suggested by Admunsen, for the purpose of allowing a user to 
visually view container contents with greater clarity. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view of Morrison (US 5,012,763). Stephenson is considered to disclose 
the claimed invention, as rejected above, except for the claimed submersible heater 
disposed within a water reservoir. Morrison, another environmental control device, is 
considered to disclose a submersible heater disposed within a water reservoir at column 
3 lines 5-23. It would have been obvious to one skilled in the art to combine the 
teachings of Stephenson with the a submersible heater disposed within a water 
reservoir, suggested by Morrison, for the purpose of controlling humidity levels through 
direct heating of water contained within the control environment structure. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view Stauffer in further view of Morrison. Stephenson in view Stauffer is 
considered to disclose the claimed invention, as rejected above, except for the claimed 
submersible heater disposed within a water reservoir. Morrison, another environmental 
control device, is considered to disclose a submersible heater disposed within a water 
reservoir at column 3 lines 5-23. It would have been obvious to one skilled in the art to 
combine the teachings of Stephenson in view Stauffer with the a submersible heater 
disposed within a water reservoir, suggested by Morrison, for the purpose of controlling 
humidity levels through direct heating of water contained within the control environment 
structure. 
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Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view of Morrison. Stephenson is considered to disclose the claimed 
invention, as rejected above, except for the claimed submersible heater disposed within 
a water reservoir. Morrison, another environmental control device, is considered to 
disclose a submersible heater disposed within a water reservoir at column 3 lines 5-23. 
It would have been obvious to one skilled in the art to combine the teachings of 
Stephenson with the a submersible heater disposed within a water reservoir, suggested 
by Morrison, for the purpose of controlling humidity levels through direct heating of 
water contained within the control environment structure. 

Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephenson in view Stauffer in further view of Morrison. Stephenson in view Stauffer is 
considered to disclose the claimed invention, as rejected above, except for the claimed 
submersible heater disposed within a water reservoir. Morrison, another environmental 
control device, is considered to disclose a submersible heater disposed within a water 
reservoir at column 3 lines 5-23. It would have been obvious to one skilled in the art to 
combine the teachings of Stephenson in view Stauffer with the a submersible heater 
disposed within a water reservoir, suggested by Morrison, for the purpose of controlling 
humidity levels through direct heating of water contained within the control environment 
structure. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen Gravini whose telephone number is 571 272 



Application/Control Number: 10/697,928 



Page 12 



Art Unit: 3749 

4875. The examiner can normally be reached on normal weekday business hours (east 
coast time). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on 571 272 4828. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



SMG 

December 2, 2005 




